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Labour Protection in Fisheries Act
B.E. 2562

MAHA VAJIRALONGKORN
BODINDRADEBAYAVARANGKUN, REX.

Given on the 19" Day of May B.E. 2562;
Being the 4" Year of the Present Reign.

His Majesty King Maha Vajiralongkorn Phra Vajiraklaochaoyuhua is
graciously pleased to proclaim that:

Whereas it is expedient to have the law on labour protection in fisheries;

This Act contains certain provisions in relation to the restriction of rights
and liberties of persons, in respect of which section 26 in conjunction with section
33, section 37 and section 40 of the Constitution of the Kingdom of Thailand
permit by virtue of provisions of law;

The rationale and necessity for the restriction of rights and liberties of
persons under this Act are to ensure that the protection of rights of labourers in
fisheries as well as the prevention of forced labour in fisheries are complete and
in accordance with international standards. In this regard, the enactment of this
Act duly complies with the conditions as prescribed in section 26 of
the Constitution of the Kingdom of Thailand;

Be it, therefore, enacted by the King, by and with the advice and consent
of the National Legislative Assembly serving as the National Assembly, as
follows:

Section 1. This Act is called the “Labour Protection in Fisheries Act, B.E.
2562”.
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Section 2. This Act shall come into force after the expiry of one hundred
and eighty days as from the date of its publication in the Government Gazette.

Section 3. In this Act:

“vessel owner” means an owner of a fishing vessel and shall include a
fishing vessel charterer but shall exclude an owner of a fishing vessel leased to
another person or used for operating a fishery business without the owner’s
involvement;

“fisher” means a fishing vessel skipper and a vessel worker under the law
on fisheries but shall exclude a fishery observer under the law on fisheries;

“fishing vessel” means a water vehicle of every size that is used or intended
to be used for the purpose of commercial fishing;

“fishing” means engaging in fisheries under the law on fisheries;

“subsistence fisheries” means fishing of aquatic animals for household
consumption or for direct selling to a community;

“freshwater fisheries” means freshwater fisheries under the law on
fisheries;

“recreational fisheries” means fishing for pleasure, competition or any
other act as prescribed by the Minister in the Notification of the Ministry of the
Agriculture and Co-operatives;”

“outside the Thai waters” means high seas which are outside the exclusive
economic zone under the Notification of the Exclusive Economic Zone of the
Kingdom of Thailand or which are beyond the continental shelf within the
sovereign rights of the Kingdom of Thailand under international law, whichever
is further, and shall include seas which are in the zone of other coastal states, apart
from Thailand;

“contract of employment” means a contract of employment under the law
on labour protection;

“port in - port out control center” means a centre for controlling
a notification of entry and exit of fishing vessels under the law on fisheries;

“competent authority” means a person designated by the Minister to
perform activities under this Act;

“Minister” means the Minister taking charge of the execution of this Act.
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Section 4. The Minister of Agriculture and Cooperatives, the Minister of
Transport and the Minister of Labour shall take charge of the execution of this
Act, and each Minister shall have the power to designate a competent authority
to perform activities under this Act in respect of the official service of such
Ministry.

CHAPTER 1
GENERAL PROVISIONS

Section 5. This Act shall not apply to fishing in the following cases:

(1) subsistence fisheries;

(2) freshwater fisheries;

(3) recreational fisheries;

(4) fishing based on the size of fishing vessels or the number of fishers
as prescribed by the Minister in the Notification of the Ministry of Agriculture
and Cooperatives.

Section 6. In addition to compliance with the rules as prescribed in this
Act, a vessel owner and a fisher shall comply with minimum requirements as
regards work, performance of duties, accommodation, food, protection of safety
and hygiene while working on board a fishing vessel and provision of welfare at
work as prescribed in the law on labour protection, the law on employment
protection and job seeker, the law on navigation in the Thai waters, the law on
foreigners’ working management, the law on fisheries, the law on compensation
and the law on labour relations, unless specifically or otherwise as prescribed by
this Act.

When preparing a contract of employment, conditions or other
arrangements in relation to a fisher’s living and working conditions both on board
a fishing vessel and on a quay shall be included herein.

For the purpose of compliance with the law under paragraph one, it shall
be deemed that a vessel owner is an employer and a fisher is an employee.

An agency which is responsible for the law under paragraph one shall
prepare a report on the amount of cases and operation results for the Ministry of
Labour, and the Ministry of Labour shall gather information, prepare a report on
situations, the amount of cases, operations of related agencies and directions for
future operation in relation to the protection of labourers in fisheries in
accordance with international standards and present it to the Council of Ministers
in accordance with periods of time as prescribed by the Minister of Labour.
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Section 7. All cases which arise from disputes between a vessel owner and
a fisher or an heir or between a person and a competent authority or a state agency
and which are concerned with rights or duties under this Act shall be under
jurisdiction of the Labour Court.

CHAPTER 2
PROTECTION OF FISHERS

Section 8. A permission under the law on navigation in the Thai waters,
the law on foreigners’ working management and the law on fisheries, in respect
of the working of a fisher, maybe granted only in the case where an applicant for
permission has a medical certificate attesting to fitness to perform duties on board
a fishing vessel, including the hearing and sight of a fisher.

Section 9. On the occurrence of the following incidences outside the Thai
waters or overseas, a fisher is entitled to request for a return to a place where a
vessel owner has employed the fisher, or a place agreed upon in a contract of
employment:

(1)  a contract of employment as expired while a fisher is working at a
place other than a place where a vessel owner has employed the fisher and no
agreement is made for an extension of a contract of employment;

(2) a vessel owner or a fisher terminates a contract of employment
before an expiry of the specified period of employment or a vessel owner alters
conditions of a contract of employment without a fisher’s consent;

(3) afisher is so sick as to be unable to perform duties;

(4)  afisher is moved overseas on account of any causes which are not a
fisher’s fault.

Upon receipt of a request from a fisher under paragraph one, a vessel owner
shall expeditiously repatriate such fisher to a place where the vessel owner has
employed such fisher. During the time in which a repatriation is unable to be
carried out on account of any causes not attributable to the vessel owner, the
vessel owner shall provide the fisher with accommodation on board a fishing
vessel or suitable accommodation as well as sufficient food to survive, provided
that the vessel owner shall bear all costs.
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In the case where a fisher requests to exercise the right under (2), if such
incidence in question results from the fisher’s fault or termination of employment
initiated by the fisher without reasonable causes, the fisher shall bear costs
incurred in a repatriation.

Section 10. In the case where a vessel owner fails to comply with Section
9, a competent authority shall have the power to arrange for a repatriation the
fisher to the place under Section 9, and the vessel owner shall reimburse costs
incurred therein to the competent authority together with interest at the rate of
fifteen percent per annum as from the date of payment made by the competent
authority up to the date of full reimbursement.

An issuance of a fishing license under the law on fisheries or a renewal of
a ship’s license under the law on navigation in the Thai waters, as the case may
be, shall be permissible only in the case where a vessel owner has made payment
of costs together with interest under paragraph one.

Section 11. In the case where service fees and costs are chargeable in
recruitment and placement for a fisher, an agent of recruitment and placement
shall charge a vessel owner, and the vessel owner is entitled to pay such service
fees and costs.

Section 12. A vessel owner shall provide a fisher with such rights and
benefits as regards health and welfare as prescribed by the Minister in the
Notification of the Ministry of Labour whereby the vessel owner may provide an
insurance covering such health and welfare or any other means as prescribed by
the Minister in the Notification of the Ministry of Labour.

Section 13. A decked fishing vessel of more than three hundred gross
tonnages shall provide accommodation on board a fishing vessel in accordance
with the rules as prescribed in the law on navigation in the Thai waters.

Section 14. The following fishing vessels shall have a certificate attesting
that such fishing vessels have passed an inspection of living and working
conditions in accordance with the rules as prescribed by the Director-General in
the Notification of the Marine Department:

(1) afishing vessel remaining at sea for more than three days and having
length and over of more than twenty-six point five meters, taken as the distance
in a straight line parallel to the designed waterline between the foremost point of
the bow and the aftermost point of the stern; or

(2) a fishing vessel remaining at sea for more than three days and
navigating outside the Thai waters.

The rules under paragraph one shall stipulate a period of time not
exceeding ten working days for an issuance of a certificate and a period of validity
of such certificate shall not exceeding five years, and may designate the Fisheries
Department, the Department of Labour Protection and Welfare or a vessel
inspection institute as prescribed by the Minister in the Notification of the
Ministry of Transport under the law on navigation in the Thai waters as an issuer
of a certificate on behalf of the Director-General.
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In giving a notification of a departure for fishing, a vessel owner shall, on
every occasion, notify a reference number of a certificate under paragraph one,
and a port in - port out control centre may grant permission to such vessel for a
departure for fishing when a certificate has not expired.

Section 15. In the case where a fisher files a complaint that a vessel owner
fails to give the fisher proper treatment under this Act, the vessel owner shall not
terminate a contract of employment or catry out any act causing the fisher to be
unable to tolerate and continue working on account of such complaint or on
account of giving testimony as a witness for the complaint.

CHAPTER 3
COMPETENT AUTHORITY

Section 16. In terms of a performance of duties under this Act, a competent
authority shall have powers as follows:

(1) to get on a fishing vessel or enter into a vessel owner’s place of
business to inspect working conditions, employment conditions and living
conditions, to make inquiries, and to gather evidence beneficial to an examination
or proof of facts before proceeding further for compliance with this Act;

(2)  to write an enquiry or summon to a vessel owner, a fisher or a person
concerned to give explanation of facts or furnish a competent authority with
documents or relevant evidence to assist a consideration of action to be pursued
under this Act;

(3) to issue a written order demanding a vessel owner or a fisher to
conform to this Act;

(4) to issue a written order prohibiting the use of a vessel for fishing in
the case where the vessel is not safely manned or a vessel owner fails to comply
with minimum requirements as regards work, performance of duties,
accommodation, food, protection of safety and health while working on board a
fishing vessel, or a provision of welfare at work does not comply with this Act,
until rectification is carried out to secure compliance with this Act, provided that
reasons shall clearly be indicated in a prohibition order.

In the exercise of the power under (1), a competent authority shall produce
an identification card to a vessel owner or a person concerned, and the vessel
owner or the person concerned shall not commit any act or refrain from any act
which causes the competent official to be unable to perform duties.
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An identification card of a competent authority shall be in accordance with
the form as prescribed by the Minister in the Notification the Ministry of Labour.

Compliance with (1) and (4) shall be in accordance with the rules as
prescribed by the Minister in the Notification of the Ministry of Labour, which
shall require integration of cooperation with a view to reducing an overlapping of
the exercise of powers of a competent authority.

Section 17. Upon receipt of a request or a complaint or upon obtainment
of evidence that a non-Thai fishing vessel has conditions on board which are
clearly hazardous to life, safety or health, a competent authority shall have the
power to get on and inspect such fishing vessel which enters the Kingdom and,
in the case of inevitable necessity, the competent official may order the arrest of
the fishing vessel until rectification of such incidences is carried out.

CHAPTER 4
PENALTIES

Section 18. Any person who obstructs or fails to comply with an order of
the competent authority under section 16 paragraph one or fails to comply with
or violates section 16 paragraph two shall be subject to an imprisonment for a
term not exceeding one year, a fine of not exceeding twenty thousand to fifty
thousand Baht, or both.

Section 19. In terms of offences under this Act, in the event that a
settlement committee consider that an alleged offender should not be punished
by imprisonment or should not be prosecuted, the committee shall have the power
to carry out a settlement in accordance with the rules as prescribed by the Minister
in the Notification of the Ministry of Labour.

The settlement committee under paragraph one shall consist of a
representative of the Office of the Attorney General as a Chairperson, a
representative of the Royal Thai Police as a member and a representative of the
Department of Labour Protection and Welfare as a member and secretary. There
may be settlement committees both in the area of Bangkok and in provincial areas
as prescribed by the Minister of Labour as appropriate.

Upon payment by an alleged offender of a fine in the amount required by
a settlement within thirty days as from the date of a settlement, it shall be deemed
that a case is extinguished under the Criminal Procedure Code.

Section 20. In the case where an offender is a juristic person, in the case
where an offence committed by such juristic person has resulted from an
instruction or an action of a director or a manager or any person responsible for
an operation of such juristic person or in the case where such person has a duty
to give instructions or take action and refrains from giving instructions or taking
action, thereby leading to the commission of the offence by such juristic person,
such person shall also be liable to a penalty as provided for such offence.
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TRANSITORY PROVISIONS

Section 21. A medicate certificate issued to a fisher prior to the date on
which this Act comes into force may be held in lieu of a medical certificate under
section 8 until the expiry of such medicate certificate.

Section 22. The provision of accommodation on board a fishing vessel
under section 13 shall not apply to a decked fishing vessel of more than three
hundred gross tonnage on the day prior to the date on which this Act comes into
force unless there is an expansion of the size of a vessel or accommodation or a
tonnage for a carriage of aquatic animals or aquatic animal products which is
regarded as substantial modification of a vessel in accordance with the rules as
prescribed in the law on navigation in the Thai waters subsequent to the date on
which this Act comes into force.

The provisions of paragraph one shall not apply to a non-Thai fishing
vessel in respect of which has been applied for a registration as a Thai vessel
under the law on Thai vessels subsequent to the date on which this Act comes into
force except that it is a fishing vessel which was previously registered as a Thai
vessel and of which a registration as a Thai vessel was cancelled in order to
register as a vessel of another coastal state in accordance with the conditions for
fishing as approved by such coastal state.

Countersigned by:
General Prayut Chan-o-cha
Prime Minister
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