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THE DIFFERENCE BETWEEN
THE CRIME OF HUMAN TRAFFICKING AND
THE CRIME OF FORCED LABOR oR SERVICES.

HUMAN TRAFFICKING
OFFENCE

(1) Recruitment, Transportation, =====sssseeees
Transfer, Harbouring, or
Reception of persons.

(2) By means of the Threat or Use of -
Force, Coercion, Abduction, Fraud,
Deception, Abuse of Power, or of a
Position of Vulnerability.

(3) With the purpose of EXPLOITATION

(various forms)
@ Prostitution
© Pornography
@ Other Sexual Exploitation
o Slavery or Servitude
® Begging
@ Organ Removal
@ Forced Labour or Services (Section 6/1)

i : .o 1) Instilling Fear

OFFENCE OF FORCED
LABOUR OR SERVICES

.o Compelling someone to perform
work or provide services

-0 By means of:

SECTION @’fv\w

2) Coercion
3) Physical Force / Assault
4) Confiscation of Identity
| Documents

> 5) Debt Bondage

o 6) Similar actions to 1) - 5)

WHILE THE VICTIM IS IN A
STATE OF HELPLESSNESS

FORCED LABOUR/SERVICES IS NOT’HUMAN TRAFFICKING',

o Other Similar Exploitation
If committed against 'CHILDREN

but is ONE OF THE DISTINCT FORMS OF EXPLOITATION (Type 7).

IT BECOMES ‘"HUMAN TRAFFICKING' IF ELEMENTS (1) +(2)

UNDER 18 YEARS OF AGE’

ARE ALSO FOUND. FOR CHILDREN UNDER 18,

o Elements (1) + (3) are required.

PENALTIES FOR HUMAN TRAFFICKING OFFENCE

ONLY ELEMENT (1) IS REQUIRED.

PENALTIES FOR OFFENCE OF FORCED LABOUR OR SERVICES

« Imprisonment 4 - 12 years, fine 13400,000 - 1,200,000
(Section 52)

- Imprisonment 6 - 15 years, fine 8600,000 - 81,500,000
(offence against over 15 but under 18s) (Section 52, para 2)
(Section 52)

« Imprisonment 8 - 20 years, fine $800,000 - $2,000,000 (offence
against under 15s or disabled persons) (Section 52, para 3)

- Imprisonment 8 - 20 years & fine $800,000 - 82,000,000, or
life, or death penalty (causing Grievous Bodily Harm (GBH)
or severe illness dangerous to life) 53/1 (1)

« Life imprisonment or death penalty (causing death) 53/1 (2)
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a

« Imprisonment 6 months - 4 years, fine $50,000 - 400,000
(per victim or both) (Section 52/1)

« Imprisonment 8 - 20 years o life, fine 800,000 - 82,000,000
(causing Grievous Bodily Harm (GBH) or severe iliness
dangerous to life) (Section 52/1, para 2)

+ Life imprisonment or death penalty (causing death)

(Section 52/1, para 3)
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CIRCUMSTANCES/PRELIMINARY INDICATORS

Causing fear of harm to life, body, freedom,
reputation, or property of oneself or others :
Interviewee may

O Have experienced fear due to use of weapons or similar
instruments.

O Have feared that failure to meet work objectives
would result in non-payment, denial of benefits,
or lack of breaks, among other consequences.

O Have experienced fear due to threats of physical harm,
property destruction, damage to reputation, or the prospect
of being turned over to the police, among other things.

O Have experienced fear using beliefs, occult practices,
coercion, etc.

O Other/additional explanations as needed

Threatening by various means : interviewee may

have

O Faced threats that if they don’t follow orders they will
be harmed, property will be damaged, they will be
ordered to perform dangerous tasks, or benefits
will be reduced/revoked.

O Faced threats that if they don’t follow orders, they or
their family or loved ones will be harmed.

O Experienced distress, physical pain, or injuries resulting
from harassment or control through various means.

O Been controlled or compelled to be under the influence
of another person through various methods.

O Other/additional explanations as needed.............cccccccoeec

Use of Coercive Force : Interviewee may

O Subjected to physical harm through various methods.........

O Have experienced property destruction.

O Forced to use drugs, narcotics, or other substances
rendering them unable to control themselves or defy
the employer’s commands.

O Subjected to other methods to create a dependency on
the employer.

O Coerced/sexually harassed as a condition for forced
employment.

O Other/additional explanations as needed ...........ccooceeecee

The improper use of personal or others’ debts as

binding obligations : Interviewee may

O Forced by the employer/employer’s representative to
incur debts beyond reasonable limits.

O Forced to work to repay debts from advance wages

received.

O Forced to work to repay personal debts.

O Forced to work to repay debts on behalf of others.

O Have wages deducted to repay debts beyond legal limits
or in a form resembling debt-bonded labor.

O Other/additional explanations as needed.............cocccees

Seizure of identi cation documents : interviewee does not retain identification documents.

1. Consent to keep documents

O Not consent to keep documents O Consent

2. Interviewee gives consent and can access identification documents.
O Always access to documents O Sometimes access to documents O Cannot access to documents

Other similar actions : Interviewee may

O Subjected to conditions/ rules/ punishments/ regulations
that may violate the law, such as non-payment of wages,
significant wage delays, or unjustified wage deductions,

as per the law.

O Lack of freedom to resign or change jobs as legally stipulated.
O Have experienced unsafe or unhealthy working/living

conditions.

O Being restricted from accessing essential elements for
sustaining life, such as medical care, food, and drinking water.

O Forced/pressured to work without any days off or leave.

O Controlled orrestricted in freedom of travel, communication,
and/or interaction with others.

O Have faced experience where employer/employer’s
representative intentionally concealing or confusing
the location of residence and/or workplace.

O Have exploited and disadvantaged based on physical
or mental vulnerability for labor-related gains, without
approval.

O Other/additional explanations as needed ...........ccccccceeee.

*Willingness of Employment Willing Not willing Reason




